
 

ZONING BOARD OF APPEALS 
Special Meeting 

July 11, 2023 
7:00p.m. 

1. CALL MEETING TO ORDER  

2. PLEDGE OF ALLEGIANCE  

3. ROLL CALL  

4. APPROVAL OF AGENDA 

5. CORRESPONDENCE / BOARD REPORTS 
• Boards and Commissions Expiration Dates  

6. APPROVAL OF MINUTES  
• May 3, 2023 Regular ZBA Meeting 

7.  PUBLIC COMMENT: Restricted to (3) minutes regarding issues not on this agenda 

8.  NEW BUSINESS 

A. Election of Vice-Chair 

B. PZA23-01 Administrative Appeal– Request from William Ervin to appeal the denial of the PLD23-
0023 land division application by the Zoning Administrator, Peter Gallinat, to split approximately 
10.10 acres from the northeast corner of their 45.73-acre parcel number 14-016-10-001-06. The 
new parcel is intended for the construction of a one-family residential home that would access 
the end of Sandstone Drive. The parcel is located in the SW ¼ of Section 16 and zoned R-2A (One 
and Two Family, Low Density Residential), B-4 (General Business), and OS (Office Service) zoning 
districts [Legal Description: T14N R4W SECTION 16 NW 1/4 OF SW ¼]. The land division as 
proposed did not satisfy the standards of Section 7.17.B. (Streets, Roads, and Other Means of 
Access/Public Access Required/Minimum Road Frontage) that the front lot line of all lots shall 
abut onto a publicly dedicated road right-of-way, and that the required frontage on an approved 
road right-of-way shall be equal to or greater than 100.0 feet in length, which is the minimum lot 
width for the R-2A zoning district in which the proposed lot would be located. 

a. Updates from staff and the applicant 
b. Public Hearing 
c. Questions from Board of Appeals members 
d. Board of Appeals deliberation and determination as to whether or not the Zoning 

Administrator’s action: 

o Constituted an abuse of discretion? (YES/NO) 
o Was arbitrary or capricious? (YES/NO) 
o Was based upon an erroneous finding of a material fact? (YES/NO) 
o Was based upon an erroneous interpretation of the Zoning Ordinance? (YES/NO) 

e. If the Board of Appeals answers YES to any of the above, then the Zoning Administrator’s 
action is reversed and the Board of Appeals then “may, reverse or affirm wholly or in part; 
modify the order, requirement, decision or determination; or make such order, 

001



requirement, decision, or determination as ought to be made, and may issue or direct the 
issuance of a permit. To that end, the (Board of Appeals) shall have all of the powers of 
the (Zoning Administrator).” 

i. Board of Appeals review of the PLD23-0023 land division application for 
compliance with applicable Zoning Ordinance standards. 

ii. Board of Appeals deliberation and action on the land division application 
(approve, deny, or postpone action with a request for additional information) 

iii. Board of Appeals determination of compliance with Zoning Ordinance standards: 
o Meets or exceeds Section 3.8 (R-2A District) standards for a minimum lot 

width of 100 feet and a minimum lot area of 14,00 square-feet? (YES/NO) 
o Meets or exceeds the Section 7.17.B. (Streets, Roads, and Other Means of 

Access/Public Access Required/Minimum Road Frontage) standards that 
the front lot line of all lots shall abut onto a publicly dedicated road right-
of-way, and that the required frontage on an approved road right-of-way 
shall be equal to or greater than 100.0 feet in length, which is the 
minimum lot width for the R-2A zoning district? (YES/NO) 

iv. Board of Appeals action on the land division application (approve, deny, or 
postpone action with a request for additional information) 

C. PZBA23-0001 Zoning Ordinance Interpretation– Request from William Ervin for an ordinance 
interpretation to determine if a designated but not constructed right-of-way meets the standards 
of the “approved road right-of-way” required in Section 7.17.B. The proposed PLD23-0023 land 
division is near where Sandstone Drive ends in a “T” Turn-around.  Where Sandstone ends there 
is a designated right-of-way for the extension of E. Broadway. This designated right-of-way for E. 
Broadway is not constructed and is not planned to be constructed as part of the land division.  

a. Updates from staff and the applicant 
b. Public Hearing 
c. Questions from Board of Appeals members 
d. Board of Appeals deliberation 
e. Board of Appeals Action to “decide questions that arise in the interpretation of the text of 

the Zoning Ordinance in a manner consistent with the intents and purposes stated in the 
Ordinance, and in such a way as to preserve and promote the character of the zoning 
district in question.” 

o Motion to take no action, finding that there is no question that requires an 
interpretation. 

o Motion to interpret Section 7.17.B of the Zoning Ordinance in a way that a 
designated but not constructed right-of-way  [DOES]   [DOES NOT]  meet the 
standards of the “approved road right-of-way” requirement for calculating 
minimum required road frontage for any new lot created by land division. 

9. OTHER BUSINESS    

10. EXTENDED PUBLIC COMMENT: Restricted to 5 minutes regarding any issue 

11. FINAL BOARD COMMENT 

12. ADJOURNMENT 
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Hybrid Meeting Instructions for the  
Charter Township of Union Zoning of Board of Appeals 

 
 
 

The public can view all Union Township meetings live by clicking on our YouTube Channel.  For 
those who would like to participate, you can do so via Zoom. 
 
Click here to participate in the Zoom Meeting via computer or smart phone. (Meeting ID Enter 
“884 6841 7954” Password enter “562748”).   Access to the electronic meeting will open at 6:50 
p.m. and meeting will begin at 7:00 p.m.   
 
Telephone conference call, dial (312-626-6799).  Enter “884 6841 7954” and the “#” sign at the 
“Meeting ID” prompt, and then enter “562748” at the “Password” prompt.  Lastly, re-enter the 
“#” sign again at the “Participant ID” prompt to join the meeting.  
 
 

• All public comments for items on the agenda will be taken at the Public Comment and any 
issue not on the agenda will be taken at the Extended Public Comment section of the 
Agenda. 
 

• Computer/tablet/smartphone audience: To indicate you wish to make a public comment, 
please use the “Reactions” icon. Next, click on the “Raise Hand” icon near the bottom 
right corner of the screen. 

 
 

• To raise your hand for telephone dial-in participants, press *9. You will be called on by 
the last three digits of your phone number for comments, at which time you will be 
unmuted by the meeting moderator. 
 

• Please state your name and address for the minutes and keep public comments concise. 
 

 
You will be called upon once all in-person comments have been made, at which time you will be 
unmuted by the meeting moderator. 
 
Persons with disabilities needing assistance should call the Township office at (989) 772-4600.  
Persons requiring speech or hearing assistance can contact the Township through the Michigan 
Relay Center at 711.  A minimum of one (1) business day of advance notice will be necessary for 
accommodation. 
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Board Expiration Dates

# F Name L Name Expiration Date 
1-BOT Representative James Thering 11/20/2024

2-Chair Phil Squattrito 2/15/2026
3-Vice Chair Ryan Buckley 2/15/2025
4-Secretary Doug LaBelle II 2/15/2025

5 - Vice Secretary Tera Albrecht 2/15/2024
6 Stan Shingles 2/15/2024
7 Paul Gross 2/15/2025
8 Nivia McDonald 2/15/2026
9 Jessica Lapp 2/15/2026

# F Name L Name Expiration Date 
1- PC Rep Ryan Buckley 2/15/2025

2 - Richard Barz 12/31/2025
3 - Liz Presnell 12/31/2025
4 - 12/31/2023
5 - Eric Loose 12/31/2024

Alt. #1 David Coyne 12/31/2024
Alt #2 (BOT Represantive) Jeff Brown 11/20/2024

# F Name L Name Expiration Date 
1 Doug LaBelle II 12/31/2024
2 Sarvjit Chowdhary 12/31/2024
3 Bryan Neyer 12/31/2024

Alt #1 Randy Golden 12/31/2024

# F Name L Name Expiration Date 
1 Colin Herren 12/31/2023
2 Joseph Schafer 12/31/2023
3 Andy Theisen 12/31/2023

1 Mark Stuhldreher 12/31/2024
2 John Dinse 12/31/2023

1 Ruth Helwig 12/31/2023
2 Lynn Laskowsky 12/31/2025

Chippewa River District Library Board 4 year term

Planning Commission Board Members (9 Members) 3 year term

Construction Board of Appeals (3 Members) 2 year term

Hannah's Bark Park Advisory Board (2 Members from Township) 2 year term

Zoning Board of Appeals  Members (5 Members, 2 Alternates) 3 year term

Board of Review (3 Members) 2 year term

Vacant
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Board Expiration Dates

# F Name L Name Expiration Date 
1-BOT Representative Bryan Mielke 11/20/2024

2 Thomas Kequom 4/14/2027
3 James Zalud 4/14/2027
4 Richard Barz 2/13/2025
5 Robert Bacon 1/13/2027
6 Marty Figg 6/22/2026
7 Sarvjit Chowdhary 6/22/2027
8 Jeff Sweet 2/13/2025
9 David Coyne 3/26/2026

# F Name L Name Expiration Date 
1 Kim Smith 12/31/2025
2

# F Name L Name Expiration Date 
1 Robert Sommerville 12/31/2025

# F Name L Name Expiration Date 
1 - BOT Representative Kimberly Rice 11/20/2024
2 - PC Representative Stan Shingles 2/15/2024
3 - Township Resident Jeff Siler 8/15/2023
4 - Township Resident 10/17/2022
5 - Member at large Phil Hertzler 8/15/2023

# F Name L Name Expiration Date 
1-City of Mt. Pleasant John Zang 12/31/2023
2-City of Mt. Pleasant Judith Wagley 12/31/2022
1-Union Township Stan Shingles 12/31/2023
2-Union Township Allison Chiodini 12/31/2025
1-Mt. Pleasant Schools Lisa Diaz 12/31/2022
1-Member at Large Mark Stansberry 2/14/2025
2- Member at Large Michael Huenemann 2/14/2025

Cultural and  Recreational Commission (1 seat from Township) 3 year term
vacant seat 

Mid Michigan Area Cable Consortium (2 Members)

EDA Board Members (9 Members) 4 year term

Mid Michigan Aquatic Recreational Authority (2 seat from Township) 3 year term

Sidewalks and Pathways Prioritization Committee (2 year term -PC Appointments)

vacant seat 
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CHARTER TOWNSHIP OF UNION  
Zoning Board of Appeals 
Regular Meeting Minutes 

  
A regular meeting of the Charter Township of Union Zoning Board of Appeals was held on May 3, 
2023, at 7:00 p.m. at the Union Township Hall. 
 
Meeting was called to order at 7:00 p.m. 
 
Roll Call 
Present: 
Barz, Brown, Coyne, Loose, and Presnell  
Excused: 
Buckley 
 
Others Present 
Rodney Nanney, Community and Economic Development Department Director, Peter Gallinat, 
Zoning Administrator, and Tera Green, Administrative Assistant 
 
Approval of Agenda 
Brown moved Barz supported to approve the agenda as presented. Vote:  Ayes: 5. Nays 0. Motion 
carried. 
 
Correspondence / Board Reports 
None 
 
Approval of Minutes 
Coyne moved Loose supported to approve the March 1, 2023 regular meeting minutes as 
presented. Vote: Ayes: 5. Nays 0. Motion carried.  
 
Public Comment: Restricted to (3) minutes regarding issues not on this Agenda. 
Open – 7:03 p.m. 
No comments were offered. 
Closed – 7:03 p.m. 
 
New Business 

A. PVAR23-01 Request from James Recker for an eight (8) inch height variance from the 
requirements of Section 7.5.C.3 of the Zoning Ordinance to allow an existing accessory 
building built without a permit and located at 5401 S. Lincoln Road on parcel 14-033-30-
005-00 in the SW ¼ of Section 33 and in the AG (Agricultural) zoning district to remain in 
place with modifications by the owner to reduce the total floor area by 300 square-feet. 

a. Updates from staff and the applicant 
b. Public Hearing  
c. Questions from Board of Appeals members 
d. Board of Appeals deliberation and action (approved, deny, approve with conditions, 

postpone action) 
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Nanney introduced the PVAR23-01 Application for an eight (8) inch height variance for a detached 
accessory building located at 5401 S. Lincoln Road that was built without a permit.  The applicant 
is requesting that it remain in place with modifications by the owner to reduce the total floor area 
by 300 square feet. 
 
Discussion by the Board. 
 
Public Hearing 
Open: 7:10 p.m. 
No comments were offered 
Closed: 7:10 p.m. 
 
Deliberation by the Board. 
 
Barz moved Brown supported to approve the PVAR23-01 request for an eight (8) inch height 
variance from the requirements of Section 7.5.C.3 of the Zoning Ordinance to allow an existing 
accessory building built without a permit and located at 5401 S. Lincoln Road on parcel 14-033-30-
005-00 in the southwest quarter of Section 33 and in the AG (Agricultural) zoning district to remain 
in place with modifications by the owner to reduce the total floor area by 300 square-feet, finding 
that the variance is consistent with the standards for review in Section 14.4.K.1 of the Zoning 
Ordinance, and recognizing that:  

1. This is the minimum necessary action based on the applicant’s proposal to remove 300 
square-feet of the total floor area, and 

2. This is not self-created because potential challenges related to COVID19 could have created 
or exacerbated the confusion that led to the violations.  

Vote:  Ayes: 5. Nays 0. Motion carried. 
 
Other Business 
 
Extended Public Comment: Restricted to 5 minutes regarding any issue. 
Open: 7:26 p.m. 
No comments were offered. 
Closed: 7:26 p.m. 
 
Final Board Comment 
N/A 
 
Adjournment 
Chair Presnell adjourned the meeting at 7:26 p.m. 
 
 
 
APPROVED BY:                        ___________________________________________ 
     Eric Loose – Secretary 
      
(Recorded by Tera Green) 
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Memo 
 

To:  Members, Charter Township of Union Zoning Board of Appeals 

 

From:  David L. Puskar, Braun Kendrick Finkbeiner P.L.C. 

 

Date:  June 30, 2023 

 

Subject: PZA23-01 Administrative Appeal // PZBA23-0001 Interpretation 

 

 

 

 This Memorandum outlines the legal standards applicable to the above referenced 

Zoning Board of Appeals (“ZBA”) items. 

 

I. PZA23-01 ADMINISTRATIVE APPEAL 

 

A. The Request 

 

The Ervins described their Administrative Appeal as follows: 

 

“The applicant made a request for one division of vacant land located at 

2499 S. Sandstone Dr. This property consists of 45.73 acres and is 

described as: NM 1/4 OF SW 1/4 SEC 16 T14N R4W.SPLIT FOR 2008 

FROM 016-10-001-05 TO 016-10-001-06 & 054-00-057-00 THRU 054-

00-081-00. The request was for approximately 10.10 acres be [sic] split 

off. The portion to be split off would front (approx. 400 feet) on the 

dedicated public right-of-way of Broadway Street, see Exhibit A. While 

the request met the requirements of the land division act, Peter Gallinat 

and Rodney Nanney denied the request. The basis of the denial is outlined 

in Mr. Nanney’s letter dated April 20, 2023, see Exhibit B. . . .” [Letter 

from Marc S. McKellar II to the ZBA, p. 1, dated May 9, 2023.] 

 

B. Legal Standard  

 

1. ZBA Administrative Appeal Determination Standard 

 

The primary sources of authority in this matter are the Michigan Zoning Enabling 

Act, Public Act 110 of 2006 (“MZEA”) and related case law as well as the Union 

Township Zoning Ordinance (“Zoning Ordinance”). The MZEA mandates that the ZBA 

hold a public hearing on appeals of administrative decisions such as this. MCL 

125.3604(5). The ZBA “shall hear and decide appeals from and review any 

administrative order, requirement, decision, or determination made by an administrative 
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official or body charged with enforcement of a zoning ordinance.” MCL 125.3603(1). 

The Zoning Ordinance provides further guidance to the ZBA in this matter by reiterating 

that “[t]he ZBA shall hear and decide appeals from and review any administrative order, 

requirement, decision, or determination made by an administrative official or body 

charged with enforcement of this Ordinance.” Zoning Ordinance, § 14.4.G.2. “The ZBA 

shall reverse an administrative decision only upon determining that the order, 

requirement, decision or determination: 

 

a. Constituted an abuse of discretion; 

 

b. Was arbitrary or capricious; 

 

c. Was based upon an erroneous finding of a material fact; or 

 

d. Was based upon an erroneous interpretation of the Zoning Ordinance.” 

 

Id., § 14.4.J.2. A finding that any one of these occurred will result in a reversal. Id. After 

completing the above review, “the ZBA may, reverse or affirm wholly or in part; modify 

the order, requirement, decision or determination; or make such order, requirement, 

decision, or determination as ought to be made, and may issue or direct the issuance of a 

permit. To that end, the ZBA shall have all of the powers of the [Zoning Administrator] 

from whom the appeal is taken.” Id.  

 

a. Abuse of Discretion 

 

 An abuse of discretion occurs when a decision results in an outcome falling 

outside the range of reasonable and principled outcomes. Ronnisch Constr Grp, Inc v 

Lofts on the Nine, LLC, 499 Mich 544, 552; 886 NW2d 113 (2016), citing Moore v 

Secura Ins, 482 Mich 507, 516; 759 NW2d 833 (2008). See also Woodward v Custer, 

476 Mich 545, 557; 719 NW2d 842 (2006), citing Novi v Robert Adell Children’s Funded 

Trust, 473 Mich 242, 254; 701 NW2d 144 (2005). An abuse of discretion occurs when a 

factfinder makes an error of law. Ronnisch Constr Grp, 499 Mich at 552, citing People v 

Duncan, 494 Mich 713, 723; 835 NW2d 399 (2013). 

 

b. Arbitrary and Capricious 

 

 “A decision is arbitrary if it is ‘fixed or arrived at through an exercise of will or 

by caprice, without consideration or adjustment with reference to principles, 

circumstances or significance . . . .’” Shirvell v Dep’t of AG, 308 Mich App 702, 753; 866 

NW2d 478 (2015), quoting Mich Farm Bureau v Dep’t of Environmental Quality, 292 

Mich App 106, 141; 807 NW2d 866 (2011). “A decision is ‘capricious’ if it is ‘apt to 

change suddenly, freakish or whimsical[.]’” Id., quoting Mich Farm Bureau, 292 Mich 

App at 141. 
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c. Erroneous Finding of a Material Fact 

 

 The term “clearly erroneous” has acquired a well-accepted meaning in Michigan 

law. Heindlmeyer v Ottawa County Concealed Weapons Licensing Bd, 268 Mich App 

202, 222; 707 NW2d 353 (2005). A finding of fact is clearly erroneous when the 

reviewing body, after weighing all the evidence, “is left with a definite and firm 

conviction that a mistake has been committed.” Beason v Beason, 435 Mich 791, 805; 

460 NW2d 207 (1990). This is true even when there is some evidence to support the 

finding. Heindlemeyer, 268 Mich App at 222. Under a clearly erroneous standard, there is 

a “review of the evidence and facts presented to a lower tribunal and review of the 

tribunal’s decision made thereon, or in other words, ‘review of the record for error.’” Id. 

Deference is given to the lower tribunal’s findings during a clear error review. Id.  

 

 A material fact is distinguishable from an ordinary fact. A material fact is an 

“ultimate fact.” Simerka v Pridemore, 380 Mich 250, 274-275; 156 NW2d 509 (1968). 

That is, a material fact is a fact that is essential to the claim at issue. Sandusky v VHS of 

Mich, Inc, 2021 Mich App LEXIS 5671, at *6 (September 23, 2021), citing Simerka, 380 

Mich at 274-275. “For example, in a contract case the material fact, or ultimate fact, as 

distinguished from the evidentiary fact, is the meeting of the minds, rather than merely 

that the parties conferred . . . .” Simerka, 380 Mich at 275.  

 

d. Erroneous Interpretation of the Zoning Ordinance 

 

 This standard is necessarily tied to the ZBA’s interpretation of the Zoning 

Ordinance and the clearly erroneous standard and is therefore fully discussed in those 

portions of this Memorandum, below. 

 

2. Land Division Approval Standard 

 

The primary sources of authority are Michigan’s Land Division Act, Public Act 

288 of 1967 (“LDA”) and related case law as well as the Zoning Ordinance and the 

Union Township Land Division Ordinance (“Land Division Ordinance”). The LDA 

regulates both divisions1 and subdivisions2 of platted and unplatted land. A division is a 

 
1 A division of land is “the partitioning or splitting of a parcel or tract of land by the 

proprietor thereof or by his or her heirs, executors, administrators, legal representatives, 

successors, or assigns for the purpose of sale, or lease of more than 1 year, or of building 

development that results in 1 or more parcels of less than 40 acres or the equivalent, and 

that satisfies the requirements of sections 108 and 109.” MCL 560.102(d) (emphasis 

added).  
2 A subdivision of land is “the partitioning or splitting of a parcel or tract of land by the 

proprietor thereof or by his or her heirs, executors, administrators, legal representatives, 

successors, or assigns for the purpose of sale, or lease of more than 1 year, or of building 

development that results in 1 or more parcels of less than 40 acres or the equivalent, and 

that is not exempted from the platting requirements of this act by sections 108 and 109.” 

MCL 560.102(f) (emphasis added). 
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split of unplatted land and is not subject to the platting requirements in the LDA if the 

proposed division complies with certain municipal approval standards. See MCL 

560.108(1). Divisions of land are subject, however, to the municipal approval 

requirements of Sections 108 and 109 of the LDA. MCL 560.103(1).  

 

Section 109 describes the municipal approval process and the standards by which 

an application for a land division must be approved or disapproved. An application must 

be approved if it complies with Section 108 and with all of the following requirements in 

Section 109: 

 

(a) Each resulting parcel has an adequate and accurate legal 

description and is included in a tentative parcel map showing area, 

parcel lines, public utility easements, accessibility, and other 

requirements of this section and section 108. The tentative parcel 

map shall be a scale drawing showing the approximate dimensions 

of the parcels. 

 

(b) Each resulting parcel has a depth of not more than 4 times the 

width or, if an ordinance referred to in subsection (5) requires a 

smaller depth to width ratio, a depth to width ratio as required by 

the ordinance. The municipality or county having authority to 

review proposed divisions may allow a greater depth to width ratio 

than that otherwise required by this subdivision or an ordinance 

referred to in subsection (5). The greater depth to width ratio shall 

be based on standards set forth in the ordinance referred to in 

subsection (5). The standards may include, but need not be limited 

to, exceptional topographic or physical conditions with respect to 

the parcel and compatibility with surrounding lands. The depth to 

width ratio requirements of this subdivision do not apply to a 

parcel larger than 10 acres, unless an ordinance referred to in 

subsection (5) provides otherwise, and do not apply to the 

remainder of the parent parcel or parent tract retained by the 

proprietor. 

 

(c) Each resulting parcel has a width not less than that required by an 

ordinance referred to in subsection (5). 

 

(d) Each resulting parcel has an area not less than that required by an 

ordinance referred to in subsection (5). 

 

(e) Each resulting parcel is accessible. 

 

(f) The division meets all of the requirements of section 108. 
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(g) Each resulting parcel that is a development site has adequate 

easements for public utilities from the parcel to existing public 

utility facilities. 

 

(h) The division does not isolate a cemetery so that it does not meet 

the requirements of either section 102(j)(i) or (ii). 

 

(i) One of the following are satisfied: 

 

(i) All property taxes and special assessments due on 

the parcel or tract subject to the proposed division 

for the 5 years preceding the date of the application 

have been paid, as established by a certificate from 

the county treasurer of the county in which the 

parcel or tract is located. If the date of the 

application is on or after March 1 and before the 

local treasurer of the local tax collecting unit in 

which the parcel or tract is located has made his or 

her return of current delinquent taxes, the county 

treasurer shall include with his or her certification a 

notation that the return of current delinquent taxes 

was not available for examination. The official 

having authority to approve or disapprove the 

application shall not disapprove the application 

because the county treasurer's certification includes 

such a notation. The county treasurer shall collect a 

fee for a certification under this subdivision in an 

amount equal to the fee payable under section 1(2) 

of 1895 PA 161, MCL 48.101, for a certificate 

relating to the payment of taxes under section 135 

of the general property tax act, 1893 PA 206, MCL 

211.135. 

 

(ii) If property taxes or special assessments due on the 

parcel or tract subject to the proposed division have 

not been paid, the unpaid property taxes or special 

assessments have been apportioned by the township 

or city assessing officer as provided by section 53 

of the general property tax act, 1893 PA 206, MCL 

211.53. Any apportioned property taxes or special 

assessments are a lien against the parcels or tracts as 

apportioned by the assessing officer and shall be 

treated in the same manner as property taxes and 

special assessments of the year of the original 

assessment for the purpose of collection and sale for 
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delinquent taxes under the general property tax act, 

1893 PA 206, MCL 211.1 to 211.155. 

 

MCL 560.109(1).  

 

Subsection b of MCL 560.109(1) contains the core of the municipal approval 

requirements. MCL 560.109(1)(b) provides for very a specific depth to width ratio of the 

parcel resulting from a land division. It specifically excludes the parent parcel from its 

requirements. Id. The ratio is: depth must not be more than 4 times the width. However, a 

municipality may adopt an ordinance describing the standards authorized in MCL 

560.109(1)(b)-(d). MCL 560.109(5). Pursuant to that authority, if an ordinance requires a 

smaller ratio, the parcel must comply with that ordinance. MCL 560.109(1)(b). The 

municipality may also require a greater ratio, but it must be based on standards included 

in the ordinance. Id.  

 

Union Township’s Land Division Ordinance states that the ratio must not exceed 

four to one, mirroring the statute. Land Division Ordinance, § 202.007(D). The Land 

Division Ordinance also states that all parcels must comply with any applicable Zoning 

Ordinance requirements for, among other things, minimum lot (parcel) frontage/width, 

minimum road frontage, minimum lot (parcel) area, and minimum lot width to depth 

ratios. Id., § 202.007(A). It also states that “[t]he width of a parcel shall be measured at 

the abutting road right-of-way line, or as otherwise provided in any applicable 

ordinance.” Id., § 202.007(D). 

 

Looking to applicable provisions of the Zoning Ordinance, Section 7.17.B 

provides for required minimum frontage on public road rights-of-way. It also provides 

that the required frontage (which also means width) on the public road right-of-way must 

be equal to or greater than the minimum lot width for the district where the lot is located. 

Id. For an R-2A district, the minimum width is 100 feet for a single family and 43,560 

feet for area. Zoning Ordinance, § 4.2.A. Section 7.17.B also states that “[f]rontage on a 

“T” turnaround shall not be counted toward the minimum road frontage requirements.” 

 

II. PZBA23-0001 INTERPRETATION OF ZONING ORDINANCE 

 

A. The Request 

 

 The Ervins described their Zoning Ordinance Interpretation request as follows:  

 

“Notwithstanding any determination as to the land division application, 

the applicant requests a text interpretation. Specifically, the applicant 

wishes for the ZBA to interpret section 7.17 of the zoning ordinance, in 

conjunction with all other applicable terms, including the definitions of 

front lot line, lot width, setback, and right-of-way. More specifically, the 

applicant requests that Section 7.17 be interpreted to mean that the 

property must front on a dedicated right-of-way and that the road or street 
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being constructed is not a requirement to meet the requirements of 7.17.” 

[Letter from Marc S. McKellar II to the ZBA, p. 4, dated May 9, 2023.] 

 

B. Legal Standard 

 

This interpretation request requires an analysis of the definitions of “road,” 

“public road,” “right-of-way” with Section 7.17.B of the Zoning Ordinance to 

determine whether a “publicly dedicated road right-of-way” exists on a strip of land 

that has been designated as a right-of-way and has appropriate easements for same 

but has not been constructed. 

 

The primary sources of authority in this matter are the MZEA and related case 

law as well as the Zoning Ordinance. The MZEA mandates that the ZBA hold a public 

hearing on interpretation requests such as this. MCL 125.3604(5). The Zoning Ordinance 

provides further guidance to the ZBA in this matter when its states, in relevant part, that 

“[t]he ZBA shall hear and decide questions that arise in the administration of the zoning 

ordinance.” Zoning Ordinance, § 14.4.G.1. The ZBA can hear and decide questions that 

arise in the interpretation of the text of the Zoning Ordinance in a manner consistent with 

the intents and purposes stated in the Ordinance, and in such a way as to preserve and 

promote the character of the zoning district in question. Id., § 14.4.I.  

 

The ZBA has the power to interpret the zoning ordinance or zoning map when 

there are questions or ambiguities present. Macenas v Michiana, 433 Mich 380, 446 

NW2d 102 (1989). In interpreting an ordinance to determine the extent of a restriction on 

the use of property, the language must be interpreted, where doubt exists regarding 

legislative intent, in favor of the property owner. Talcott v Midland, 150 Mich App 143, 

387 NW2d 845 (1985). 

 

A ZBA must also reasonably construe a zoning ordinance with regard to the 

objects sought to be attained and the overall structure of the zoning scheme. Szluha v 

Charter Twp of Avon, 128 Mich App 402, 408; 340 NW2d 105 (1983). In Szluha, the 

Michigan Humane Society wanted to build an animal welfare complex in a district zoned 

light industrial. Id. at 408. An animal welfare complex was not explicitly identified as a 

permissible use in any of the township’s zoning districts. Id. After considering whether 

that use was sufficiently similar to any of the uses specifically allowed in any of the 

zoning districts, the ZBA concluded that the proposed animal center was a permitted use 

in the light industrial district because it had characteristics of a storage facility and was 

more like an industrial building than a retailing business. Id. at 408-409. The court 

concluded that this interpretation was a reasonable exercise of the ZBA’s discretion, 

complying with both state law and the zoning ordinance. Id. at 410 (“Decisions by a 

zoning board of appeals of the type involved in this matter are largely discretionary.”). 

 

The relevant portions of Section 7.17 applicable to this interpretation request are 

as follows: 
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A. Intent.  

Unimpeded, safe access to parcels of land throughout the 

Township is necessary to provide adequate police and fire 

protection, ambulance services, and other public services, and to 

otherwise promote and protect the health, safety, and welfare of the 

public. The standards and specifications set forth herein are 

determined to be the minimum standards and specifications 

necessary to meet the above stated intentions.  

 

B. Public Access Required/Minimum Frontage.  

The front lot line of all lots shall abut onto a publicly dedicated 

road right-of-way. The required frontage on an approved road 

right-of-way shall be equal to or greater than the minimum lot 

width for the district in which the lot is located, as specified in 

Section 4; except that the minimum frontage of lots that abut the 

turnaround at the end of a cul-de-sac shall be equal to or greater 

than 50% of the minimum lot width. On lots located on a curve, 

frontage shall be measured along a straight line between the two 

points where the side lot lines intersect the curved right-of-way 

line (see drawing). Frontage on a "T" turnaround shall not be 

counted toward the minimum road frontage requirements. 

 

The relevant definitions of terms described in the interpretation request are as follows: 

 

Front Lot Line. The line separating said lot from the public or 

private road right-of-way. In the case of a corner lot 

or double frontage lot, the ‘front lot line’ shall be 

that line that separates said lot from the right-of-

way for the road which is designated as the front on 

the plat, or which is designated as the front on the 

site plan review application or request for a building 

permit, subject to approval by the Zoning 

Administrator. On a flag lot, the ‘front lot line’ shall 

be the interior lot line most parallel to and nearest 

the street from which access is obtained. 

 

Lot Width. The straight line distance between the side lot lines, 

measured at the two points where the minimum 

front yard setback line intersects the side lot lines 

 

Setback. The horizontal distance between any lot line and the 

nearest part of a structure on a lot. The ‘minimum 

required setback’ is the minimum distance between 

a front, side or rear lot line and the nearest part of a 

structure in order to conform to the required yard 

setback provisions of this Ordinance (see Yard). 
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Right-of-Way. The strip of land over which an easement exists to 

allow facilities such as streets, roads, highways, and 

power lines to be built. 

 

Road. Any public or private thoroughfare or right-of-way, 

other than a public or private alley, dedicated to or 

designed for travel and access to any land, lot or 

parcel whether designated as a thoroughfare, road, 

avenue, highway, boulevard, drive, lane, place, 

court, or any similar designation. 

 

Public Road. Any road or street or portion thereof which has been 

dedicated to and accepted for maintenance by the 

Isabella County Road Commission, State of 

Michigan or the federal government. 

 

This interpretation request requires an analysis of the definitions of “road,” 

“public road,” “right-of-way” with Section 7.17.B of the Zoning Ordinance to 

determine whether a “publicly dedicated road right-of-way” exists on a strip of land 

that has been designated as a right-of-way and has appropriate easements for same 

but has not been constructed. 
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CHARTER TOWNSHIP OF UNION ZONING BOARD OF APPEALS 
NOTICE OF PUBLIC HEARING 

 
NOTICE is hereby given that the Zoning Board of Appeals will hold a public hearing on Tuesday, July 
11, 2023, at 7:00 p.m. in the Township Hall Board Room at 2010 South Lincoln Road, Mt. Pleasant, 
MI 48858 for the purpose of receiving public comments on Williams Ervin’s request for an 
Administrative Appeal (PZA23-01) and Zoning Ordinance Interpretation (PZBA23-0001.  The 
applicant intends to split approximately 10.10 acres from the northeast corner of their 45.73-acre 
parcel number 14-016-10-001-06. The new parcel is intended for the construction of a one-family 
residential home that would access the end of Sandstone Drive. The remaining parcel will remain 
unchanged. The parcel is located in the SW ¼ of Section 16 and zoned R-2A (One and Two Family, 
Low Density Residential), B-4 (General Business), and OS (Office Service) zoning districts [Legal 
Description: T14N R4W SECTION 16 NW 1/4 OF SW ¼] 
 
PZA23-01. The administrative appeal is the applicant appealing the denial of the land division 
PLD23-0023 from the Zoning Administrator, Peter Gallinat. The land division as proposed did not 
satisfy the standards of Section 7.17.B. (Streets, Roads, and Other Means of Access/Public Access 
Required/Minimum Road Frontage) that the front lot line of all lots shall abut onto a publicly 
dedicated road right-of-way, and that the required frontage on an approved road right-of-way shall 
be equal to or greater than 100.0 feet in length, which is the minimum lot width for the R-2A zoning 
district in which the proposed lot would be located. 
 
PZBA 23-0001. The interpretation is to determine if a designated but not constructed right-of-way 
meets the standards of the “approved road right-of-way” required in Section 7.17.B. The proposed 
land division is near where Sandstone Drive ends in a “T” Turn-around.  Where Sandstone ends 
there is a designated right-of-way for the extension of E. Broadway. This designated right-of-way 
for E. Broadway is not constructed and is not planned to be constructed as part of the land division. 
 
The appeal and interpretation only apply to Land Division Application PLD23-0023. This application 
only applies to approximately 10.10 acres located just south of Sandstone Drive in the northeast 
corner of the property. The remainder of the 45.73 acres is not affected by the appeal or 
interpretation.  
 
The application and Zoning Ordinance may be inspected during business hours at the Township 
Hall.  The Zoning Ordinance and Map are also available for viewing on the Township’s website at:  
http://www.uniontownshipmi.com/Departments/ZoningandPlanningServices.aspx/.     
 
Any interested person may submit their views in person, in writing, or by signed proxy prior to the 
public hearing or at the public hearing.  Written comments may be sent to the Charter Township 
of Union Zoning Board of Appeals, 2010 South Lincoln Road, Mt. Pleasant, MI 48858, sent via email 
to info@uniontownshipmi.com, or dropped off in the drop box next to the Township Hall entrance. 
 
For additional information, and for individuals who require special accommodations per the 
Americans with Disabilities Act, please contact Peter Gallinat, Zoning Administrator, by phone at 
(989) 772-4600 extension 241. 
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From: Scott Shattuck <scott.s@victorymtp.com> 
Sent: Monday, June 26, 2023 12:10 PM
To: info@uniontownshipmi.com
Cc: Dar Blanshan <dblanshan@gmail.com>; Curt Blanshan <curt.b@victorymtp.com>
Subject: View of Appeal Williams Ervin's request (July 11th, 2023)

To the Zoning Board of Appeals, 
We have reviewed the notice and feel the designated right-of-way and proximity to the T
turnaround at the end of Sandstone is sufficient for a one-family residential home. We have no
opposition to granting the split intended for a one-family residential home by viewing it as meeting
standards or variance.

Thank You.
Victory Christian Center and Childcare
2445 S. Lincoln Rd.
989-772-3909
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Undeveloped Broadway Street right-of-way
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Proposed Parcel

Approximate extent of a 
Sandstone Drive 
extension needed to 
conform to Section 
7.17B standard for 
minimum road frontage 
(with removal of the existing T-
turnaround if required by the 
Road Commission)

Graphic prepared by Rodney C. Nanney, AICP
Community and Economic Development Director, 7/10/2023
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